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written decision that includes a state-
ment of findings; and 

(2) Submits a copy of the decision to 
the Secretary and sends a copy to each 
party by certified mail with return re-
ceipt requested. 

(b) Each party may submit comments 
and recommendations on the designee’s 
decision to the Secretary within 30 
days of the date the party receives the 
designee’s decision. 

(c) The Secretary adopts, reverses, or 
modifies the designee’s decision and 
notifies all parties to the show cause 
hearing of the Secretary’s final action. 
That notice is sent by certified mail 
with return receipt requested. 

(Authority: 20 U.S.C. 1412(f)(3)) 

§ 300.196 Filing requirements. 
(a) Any written submission under 

§ 300.194 must be filed by hand-delivery, 
by mail, or by facsimile transmission. 
The Secretary discourages the use of 
facsimile transmission for documents 
longer than five pages. 

(b) The filing date under paragraph 
(a) of this section is the date the docu-
ment is— 

(1) Hand-delivered; 
(2) Mailed; or 
(3) Sent by facsimile transmission. 
(c) A party filing by facsimile trans-

mission is responsible for confirming 
that a complete and legible copy of the 
document was received by the Depart-
ment. 

(d) If a document is filed by facsimile 
transmission, the Secretary or the 
hearing officer, as applicable, may re-
quire the filing of a follow-up hard 
copy by hand-delivery or by mail with-
in a reasonable period of time. 

(e) If agreed upon by the parties, 
service of a document may be made 
upon the other party by facsimile 
transmission. 

(f) A party must show a proof of 
mailing to establish the filing date 
under paragraph (b)(2) of this section 
as provided in 34 CFR 75.102(d). 

(Authority: 20 U.S.C. 1412(f)(3)) 

§ 300.197 Judicial review. 
If dissatisfied with the Secretary’s 

final action, the SEA may, within 60 
days after notice of that action, file a 
petition for review with the United 

States Court of Appeals for the circuit 
in which the State is located. The pro-
cedures for judicial review are de-
scribed in section 612(f)(3) (B) through 
(D) of the Act. 

(Authority: 20 U.S.C. 1412(f)(3)(B)–(D)) 

§ 300.198 Continuation of a by-pass. 

The Secretary continues a by-pass 
until the Secretary determines that 
the SEA, LEA or other public agency 
will meet the requirements for pro-
viding services to private school chil-
dren. 

(Authority: 20 U.S.C. 1412(f)(2)(C)) 

STATE ADMINISTRATION 

§ 300.199 State administration. 

(a) Rulemaking. Each State that re-
ceives funds under Part B of the Act 
must— 

(1) Ensure that any State rules, regu-
lations, and policies relating to this 
part conform to the purposes of this 
part; 

(2) Identify in writing to LEAs lo-
cated in the State and the Secretary 
any such rule, regulation, or policy as 
a State-imposed requirement that is 
not required by Part B of the Act and 
Federal regulations; and 

(3) Minimize the number of rules, reg-
ulations, and policies to which the 
LEAs and schools located in the State 
are subject under Part B of the Act. 

(b) Support and facilitation. State 
rules, regulations, and policies under 
Part B of the Act must support and fa-
cilitate LEA and school-level system 
improvement designed to enable chil-
dren with disabilities to meet the chal-
lenging State student academic 
achievement standards. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1407) 

Subpart C—Local Educational 
Agency Eligibility 

§ 300.200 Condition of assistance. 

An LEA is eligible for assistance 
under Part B of the Act for a fiscal 
year if the agency submits a plan that 
provides assurances to the SEA that 
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